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of judicial interpretation in the United States, and as judges
leaned heavily upon the principles of American jurisprudence
with significant results in a series of famous cases. In D'Emden
vs. Pedder in 1904, the High Court accepted the American
doctrine of the immunity of state instrumentalities by de-
ciding that the State of Tasmania was powerless to tax the
receipts of a federal officer for payment of salary from his
Government. "When a state," it declared, "attempts to
give to its legislative or executive authority an operation
which, if valid, would fetter, control, or interfere with the
free exercise of the legislative or executive power of the
Commonwealth, the attempt, unless expressly authorized by
the constitution, is to that extent invalid and inoperative."7
Other and subsequent cases entrenched this principle, spe-
cially those concerned with the jurisdiction of the Common-
wealth Court of Conciliation and Arbitration, established in
1904:. In the Railway Servants' Case a majority of the High
Court decided that the jurisdiction of the Arbitration Court
did not cover the railway authorities of New South Wales;
in other words the Commonwealth was prohibited from
interfering with an instrumentality of a state, as conversely
in D'Emden vs. Pedder a state was prohibited from interfering
with an instrumentality of the Commonwealth. Strict
federalism implied that the constitution embodied a com-
pact and must be construed as a compact. The governments
must respect the principle of mutual non-interference.
After the First World War the current of judicial interpre-
tation changed. The original Justices, influenced by Amer-
ican jurisprudence, were no longer a majority, and the new
court, responding doubtless to the nationalism of the post-
war era, reversed in the Engineers' Case of 1920 the position
taken in the Railway Servants' Case and others prior to 1914
by rejecting the doctrine of immune instrumentalities. Like
judgments followed. The Parliament of the Commonwealth
could now exempt federal loans from state income tax while
state officers must pay federal income tax.8 Statutory
7Quoted in F. C. Brennan, Interpreting the ^Constitution, 31. This study is
sympathetic to the early methods of interpretation.
8The cases of Commonwealth vs. Queensland (1920) and Davoren vs. Commis-
sioner of Taxation T "